A RESOLUTION BY 05- 72 -0661
COMMUNITY DEVELOPMENT/HUMAN RESOURCE COMMITTEE

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO A CONTRACT WITH SUMMECH COMMUNITY
DEVELOPMENT CORPORATION, INC. FOR AN AMOUNT
NOT TO EXCEED TWO MILLION SIX HUNDRED EIGHTY
THOUSAND FIVE HUNDRED FORTY ONE DOLLARS
($2,680,541.00) FOR THE IMPLEMENTATION OF THE
RESIDENTIAL AND , COMMERCIAL DEVELOPMENT
COMPONENTS OF THE MECHANICSVILLE SECTION 108
PROJECT AND AUTHORIZE THE ACQUISITION OF BLOCK
85 IN ACCORDANCE WITH THE MECHANICSVILLE
URBAN REDEVELOPMENT PLAN AS ADMENDED; AND
FOR OTHER PURPOSES.

WHEREAS, the City is the recipient of a $4,400,000.00 Section 108 Loan from the U.S.
Department of Housing and Urban Development (“HUD”) under Title I of the Housing
and Community Development Act of 1974 as amended; and

WHEREAS, the SUMMECH Community Development Corporation, Inc.
(“SUMMECH”) was designated as the Community Rased Development Organization
(CBDO) and identified as the sub-recipient of a HUD Economic Development Initiative
(EDI) grant and Section 108 loan to acquire and redevelop properties in the
Mechanicsville Redevelopment Area; and

WHEREAS, the City Council adopted Resolution 03-R-1458, authorizing a contract
with SUMMECH in an amount not to exceed $1,252,350.00 to purchase up to 35
scattered residential and commercial parcels under the Mechanicsville EDI Grant

Program; and

WHEREAS, the Resolution authorized amending the Mechanicsville Section 108 Loan
Program to include $2,680,541.00 for residential ($1,481,917.00) and commercial
($1,198,624.00) development; and

WHEREAS, Ordinance 04-0-2087, adopted on December 10, 2004, amended the 2004-
2019 Comprehensive Redevelopment Plan and the Mechanicsville Urban Redevelopment
Plan by adding the Mechanicsville Block 85 Project which is comprised of 35 parcels and
covers an area of approximately 3.9 acres; and

WHEREAS, the Section 108 funds were approved for single-family housing, multi-
family rental housing, and commercial development within the Mechanicsville Urban
Redevelopment Area; and,



WHEREAS, it is proposed that SUMMECH will leverage these funds with a
$1,400,000.00 line of credit from the Enterprise Foundation for the acquisition of vacant
and occupied properties located within Block 85; and

WHEREAS, it is proposed that SUMMECH will secure a construction loan in the
amount of $11,000,000.00 from a local lending institutions for the acquisition of vacant
and occupied properties located within Block 85 as identified in the Mechanicsville
Urban Redevelopment Plan; and

WHEREAS, interest in the property will be secured by a deed to secure debt in
subordinate position behind the applicable acquisition and construction loans; and

WHEREAS, interest in the improvements to the property will be secured by a deed to
secure debt in subordinate position behind the applicable acquisition and construction
loans; and

WHEREAS, all properties will be acquired in the name of SUMMECH under the
contract in accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, AS FOLLOWS: .

SECTION 1: That the Mayor is hereby authorized to enter into a contract with
SUMMECH Community Development Corporation, Inc. (See Exhibit A: Development
Contract) for the development of single-family and multi-family scattered housing and
commercial development (See Exhibit B: List of Parcels) in the Mechanicsville Urban
Redevelopment Area for an amount not to exceed Two Million Six Hundred Eighty
Thousand Five Hundred and Forty One Dollars ($2,680,541.00); said funds to be charged
to and paid from the following Fund Account Center 3P06 529002 Y47Q0273A7TKO
U.S. GOV GRANT 1999, SECTION 108 LOAN .

SECTION 2: The list of properties to be acquired by SUMMECH is revised to include
the Involuntary Acquisition of Block 85 (See Exhibit C: Acquisition Map) in accordance
to the Mechanicsville Redevelopment Plan as amended. SUMMECH will provide
leveraged private resources from local lending institutions in the amount of
$11,000,000.00 as a construction loan for the acquisition of vacant and occupied
properties located within Block 85 as identified in the Mechanicsville Urban
Redevelopment Plan.



SECTION 3: Funding to SUMMECH for demolition and construction for the
commercial development component will be a loan guarantee to supplement the
commercial revitalization of the Ralph D. Abernathy Commercial Corridor. Terms of

said loan shall be as follows:

a. | Interest Rate 5.0% per annum

b.| Term of the Loan 15 years

c. | Security Interest Security deed on
commercial development

d. | Principal $1,198,624.00

e. | Payments $9.478.64 per month

f. | # of Payments 180 monthly payments

g. | Security Interest Security deed on land for
commercial development

h.| Time Period to | 18 months after effective

drawdown 108 funds date of contract

SECTION 4: Funding to SUMMECH for the construction of single-family and multi-
family scattered housing will be as a loan guarantee. Terms of said loan shall be as

follows:

a. | Interest Rate 0.0% per annum
b.| Term of the Loan SF construction period up
to 36 months
¢. | Security Interest Security deed on
- residential development
d. | Principal $1,481,917.00
e. | Payments To be repaid at closing
from permanent financing
f. | # of Payments 180 monthly payments
g.! Security Interest Security deed on land for
residential development
h.| Time Period to | 18 months after effective
drawdown 108 funds date of contract

SECTION 5: The City Attorney is hereby directed to prepare for execution by the
Mayor, any and all deeds, promissory notes, instruments, or other documents that the
City Attorney deems necessary Of advisable to carry into effect the intent of this
resolution, said documents to be approved as to form by the City Attorney.

SECTION 6: Said deeds, instruments, or other documents shall not become binding
upon the City, and the City shall incur neither obligation nor liability thereunder, until the
same has been signed by the Mayor.
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CITY OF ATLANTA
CONTRACT AGREEMENT

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM (CDBG)
EMERGENCY SHELTER GRANT PROGRAM (ESGP)

HOME PROGRAM

HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS PROGRAM (HOPWA)
X | OTHER (specify): MECHANICSVILLE SEC 108

MECHANICSVILLE URBAN REDEVELOPMENT/SECTION 108
PROJECT

(Project Title)

- - Acct. Nos. 3P06 529002 Y470Q0273A. $2,680,541.00
IDIS Project No.: N/A IDIS Activity No: N/A an Year: N/A
STATE OF GEORGIA
COUNTY OF FULTON
AGREEM

s &‘?,gig ‘d}
A 233
', 2005 by and between the

City of Atlanta, a municipal corporation of the Sta gia, hereinafter referred to as “City”, and
SUMMECH_Community Development Corporation, a ¢)(3)..not-for-profit Corporation of Fulton
County, State of Georgia, having been designat 3 Community Based Development
Organization (CBDO) her '

.S. Department of Housing and Urban Development (HUD)
pment Act of 1974, as amended; the Stewart B. McKinney
ed; and/or the AIDS Housing Opportunity Act (42 US.C=

N WHEREAS, th 1gage the Contractor to perform certain voluntary and involuntary land
acquisition, new ‘ietion, and commercial development activities funded under the Section
108 Loan; and

WHEREAS, this Agreement was authorized by a legislation of the Atlanta City Council and approved by
the Mayor on , 2005, a copy of which is attached hereto as Exhibit A, and made a part
hereof by reference; and amended by ordinance 04-0-2087 the Comprehensive Redevelopment Plan of the
City of Atlanta and the Mechanicsville Urban Redevelopment Plan by adding the Block 85 project; and

WHEREAS, the Contractor has indicated its ability and desire to perform said activities for a sum not to
exceed Two Million Six Hundred Eighty Thousand Five Hundred and Forty-One dollars ($2.680.541.00).

NOW, THEREFORE, for and in consideration of the mutual covenants and undertakings hereinafter set
forth, the receipt and sufficiency of which are hereby acknowledged, the City and the Contractor agree as
follows: -



THE CONTRACTOR AGREES:

‘A The Contractor shall carry out all project activities in accordance with afl applicable laws, ordinances,

codes, regulations, and requirements of the federal, state, county, and city governments.

The Contractor shall, in a satisfactory and proper manner as determined by the City, perform the activities
detailed in Part 1I, Work Program, attached hereto and made a part hereof for a sum not to exceed Two
Million Six Hundred Eighty Thousand Five Hundred Forty-One Dollars ($2.680,541.00).

The work to be performed by the Contractor shall commence as of and shall be
completed on or before

. The Contractor shall make any requests for payment under this contra
termination/expiration of the contract period, as shown in “C” above.
shall be made under this contract.

o later than 90 days after the
er that date, no further payments

The Contractor agrees to provide written evidence that the acquisition of property under this agreement
constitutes either a voluntary or involuntary sale and that all.exi 5.tenants, if-aty; shall be entitled to all
benefits as prescribed under the Uniform Relocation Assistance and Real Property ‘Acquisition Policies
Act of 1970 as amended by the Uniform Relocation Act Amendments of 1987.

The Contractor further agrees to perform the activities
all the stipulations, terms, conditions, and clauses specifically |
document,

The City shall abide
Agreement.

i entire agreement of the parties, and no representations or agreements, oral or
Fies not embodied herein shall be of any force and effect.

. This Agreement ¢
otherwise, among the

. The City shall have ‘the right to terminate this contract if, after giving the Contractor at least thirty (30)
days written notice specifying any alleged breach of this Contract by Contractor, Contractor fails to correct
said deficiencies to the satisfaction of the City within thirty (30) days of receipt hereof, or for good cause.

The Contractor shall have the right to terminate this contract if, after giving the City at least thirty (30)
days written notice specifying any alleged breach of this Contract by the City, the City fails to correct said
deficiencies to the satisfaction of the Contractor within thirty (30) days of receipt hereof, or for good
cause. :

The parties hereto hereby designate the following persons, or their successor in title, as their
representatives, 0 whom all notices, documents, requests, and inquiries shall be addressed:



CITY:
Terri M. Lee
Name
Director, Bureau of Housing
Title
City of Atlanta
68 Mitchell Street SW Suite 1200
Atlanta, GA 30303
Address

CONTRACTOR:
Janis Ware
Name
Executive Director
Title
SUMMECH Community Development Corporation
633 Pryor Street SW
Atlanta, Georgia 30312
Address

IN WITNESS WHEREOF, the duly authorized officers of”
and seals to be hereto affixed the day and year first a

Municipal Clerk {SEA
ATTEST: CONTRACTOR:
UMMECH COMMUNITY DEVELOPMENT
ORPORATION
Executive Director (SEAL)

RECOMMENDED:

Commissioner
Department of P1

APPROVED: APPROVED AS TO INTENT:

Chief Procurement Officer Chief Financial Officer
Department of Procurement

APPROVED AS TO FORM:

City Attorney



PART I
WORK PROGRAM

MECHANICSVILLE URBAN REDEVELOPMENT/SECTION 108 PROJECT

PROJECT OBJECTIVE

This project is the essential catalyst for implementing the community’s plan for coordinated and
comprehensive redevelopment of the Mechanicsville Neighborhood. The project involves the
voluntary and involuntary acquisition of land, demolition, the construx
and multi-family homes, and the revitalization of the RDA/P
outlined in the Mechanicsville Urban Redevelopment Pl
Mechanicsville Redevelopment Plan is to provide new e
emphasizing local-serving commercial services while creating
on the neighborhood’s proximity to downtown. Thi trategy therefore
encourages retention of existing businesses, service

Commercial Corridor as
One of the goals of the
lopment opportunities

a

The Contractor will perform the work outlined in
quality of housing and the social/economic diversity of' )
of housing and commercial development

csville through the stabilization

This project is designed to augment the co
These public funds are programmed t
(acquisition, demolition, new construction
marketability of planned housing and economi

alues that may limit acquisition activities. As a result, the use of
ithin the Mechanicsville Urban Redevelopment Area has
ent Pla by the City Council through Resolution 02-R-
ject will continue to strive toward the creation of a mixed
D jomeownership and economic development opportunities.
ctor shall carry out the neighborhood revitalization efforts under this contract in
th the CPD rules and regulations Subpart C, 570.204.

Acquisition
Under the Section 108 Contract, the Contractor will acquire several scattered sites and will
acquire Block 85 in the Mechanicsville arca in accordance with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 and the City of Atlanta
Mechanicsville Urban Redevelopment Plan. The Contractor will acquire fee simple title to all
real property in their name. The Contractor as the designated Community Based Development
Organization (CBDO) will acquire scattered residential sites on behalf of the City of Atlanta
using the Voluntary Acquisition procedures { 1 A recorded lien, evidenced by a
Deed to Secure Debt against the property and a Promissory Note for the
amount of CDBG funds expended for the property will be required. The property will be
conveyed to the homeowner when construction of detached and attached single-family housing is
completed. The deed to secure debt will be paid off when the property is sold. The commercial
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development will be owned and managed by the Contractor when completed with the deed still
intact.

tor will acquire Block 85 utilizing the Involuntary Acquisition procedures {
E> ). The Contractor will secure other private funds to acquire the lots located in Bloc
85. In the event, the Contractor cannot satisfactorily negotiate a fair purchase price, the City will
acquire the properties through the power of eminent domain. For properties acquired using
eminent domain, the City will convey all properties to the Contractor when the specified activity
for the property has been completed.

Residential New Construction
The Contractor will utilize the funds under this contract to construct scattered in-fill single family
homes, attached townhouses, and multi-family (2-4 family) rentalproperties using community
approved designs and floor plans. The City’s total investment will be leveraged with
$12,500,000.00 of other public and private funds secured by th i gject to ensure that all
properties are developed to meet all applicable HUD Nati¢
used to guarantee or leverage other public and private

Residential Income Eligibility .
Income eligibility for the newly constructed detache
multi-family homes is as follows:

(20%) of the attached townhouses in the pro
percent (80%) or less than the Area Median Tn Al
percent of all multi-family units must be rented:to hous

or less than the area median i -

Table 1.
2/05 Sec. 8 Income
By Family Size 7 8§ or more
(50%) ANNU.
41,300 ] 44,150 | 47,000

(80%) £
Low/Moid Int

3 56,950 {61,500 66,050 70,650 | 75,200
*Income limif ‘




Residential Repayment Terms
The terms for the repayment of the Mechanicsville Section 108 Residential Construction Loan shall
be as follows:

a. | Interest Rate 0.0% per annum

b. | Term of the Loan SF construction period up
to 36 months

¢. | Security Interest Security deed on residential
development

d. | Principal $1,481,917.00

e. | Payments To be repaid at closin
from permanent financi

f. | # of Payments 180 monthly payment

g. | Security Interest Security deed o (
residential development

h. | Time Period  to | 18 months aftér. effective

drawdown 108 funds date of ¢

Affirmative Marketing Policies

sale of its units, without regard to
xual orientation or national origin.
-10 make use of the commercial

The Contractor agrees to solicit and accept applications fof
race, religion, ethnicity, gender, color, handicap, family status;
To further affirmatively market its units tractor will agy

advertisements will state that the contractor1s Opportunity participant. The Contractor
agrees to abide by the requirement 42.47.S.C. 3601-20). The contractor
agrees to allow the city to aceess |

American with Disab' i

The Confractor must deg;

include new construction. Specifically, demolition may include the structures located at 654-656
Pryor Street. The demolitibn activity will adhere to all applicable state and local codes,
rehabilitation stand sordinances, and zoning ordinances and Davis Bacon labor standards
where applicable.
The commercial demolition and construction funds will be made available to SUMMECH as a loan
guarantee to supplement the commercial revitalization of the Ralph D. Aberthany Commercial

Corridor redevelopment.



Commercial Repayment Terms

The terms for the repayment of the Mechanicsville Section 108 Commercial Demolition and
Construction Loan shall be as follows:

a. | Interest Rate 5.0% per annum

b. | Term of the Loan 15 years

c. | Security Interest Security deed on
commercial development

d. | Principal $1,198,624.00

e. | Payments $9,478.64 per month

f. | # of Payments 180 monthly payments

g. | Security Interest Security deed on lans
commercial developm

h. | Time Period to | 18 months aftet effec

drawdown 108 funds | date of contragt

The Contractor will provide a construction schedule t
the term of the contract.

Special Consideration

Bonding and Insurance — The Contractor
naming the City of Atlanta as an addition
contract agreement. Since payment assi

be required to secure a fidelity bond.
surance must be approved by the

Assignment of Paymer
Payment Request Form
construction subcontractor.
the selected confrach prio
Board agrees to assi

Program Income — The Contractor agrees that all proceeds from the sale of land, net expenses, and
houses and rent collectéd from rental properties funded during the term of this agreement will be
realized as program income and returned to the City for use to repay the Section 108 Loan.

Administration

The City of Atlanta Bureau of Housing (BOH) shall administer the project on behalf of the City.
BOH shall be responsible for project monitoring and processing requests for payment as detailed
herein:

Disbursement of Funds — Prior to the disbursement of funds to cover the cost of acquisition,
demolition and construction/renovation, and project management the City requires the following:




a) The Execution of a pre-contract agreement between buyer and seller which provides
evidence of meeting the requirements of an Uniform Relocation Act acquisition, and that
requires the seller to provide a list of all residents, if any, to allow the buyer to survey
residents to determine relocation costs and housing needs;

b) Submission of a CD-1 form identifying the actual costs of acquiring the property;

c) A copy of the property appraisal which states the “As Is’ value of the property to be
acquired;

d) Copies of the sales contract agreement, title report and property settlement statement; and

e) Copies of option agreements should also be provided when requesting funds for the payment
of options.

£, Procurement (OP) or
s and design consultants in
ents. OP must approve
ment. Selection of all
Contractor. BOH
policies and the

Procurement — The Contractor may utilize the services of the O
conduct its own procurement process for the selection of subco
accordance with OMB Circular A-110, Uniform Administrative _
all contractors and include a determination of no evidence of dishi
subcontractors must be open, fair and competitive and r ted in the files
shall work with the Contractor to provide technical assis nce regarding acqui
use of eminent domain. _

Proiect Monitoring — The Contractor agrees to review
specified under Monitoring/Compliance Review.

;project records d policies as

ite, annually or at the discretion
ance. The Contractor will be
ssential documents can be

The Contractor agrees to permit the City
of the City to undertake performance revi
given a thirty (30) day notice prior to on-
organized and made available for review.

\tlanta to conduct.g

tractor shall be provided with a written report
-compliance with any of the requirements, terms
& substandard performance. To correct such

Sle time, no more than sixty (60) days to
funds, and (b) required to repay any disbursed

ontractor shall adhere to the HUD Provision 24 CFR 570.611, conflict
ly to any person who is an employee, agent, consultant, officer, or
official of the recipient, or of any designated public agencies, or of
are receiving funds under this part. The activities that are subject to this
acquisition and disposition of real property and the provision of assistance by
the recipient or by subrecipients to individuals, businesses, and other private entities under
eligible activities th ithorize such assistance (e.g., rchabilitation, preservation, and other
improvements of privat properties or facilities pursuant to § 570.202; or grants, loans, and other
assistance to businesses, individuals, and other private entities pursuant to § 570.203, 570.204,
570.455, or 570.703(i)). The general rule is that no persons described above who exercises or has
exercised any function or responsibility with respect to CDBG activities assisted under this part, or
who are in a position to participate in a decision making process or gain inside information with
regard to such activities, may obtain a financial interest or benefit from a CDBG-assisted activity, or
have a financial interest in any contract, subcontract, or agreement with respect to a CDBG-assisted
activity, or with respect to the proceeds of the CDBG-assisted activity, either for themselves or
those with whom they have business or immediate family ties, during their tenure or for one year
thereafter.



Development Componel

City Codes 2-1485 - Contract Clause

The vendor or contractor or firm warrants that it has not employed or retained any company or
person, other than a bona fide employee working for the vendor or contractor or firm, to solicit or
secure this contract or purchase order; and that the vendor or contractor or firm has not paid or
agreed to pay any person, company, association, corporation, individual or firm, other than a bona
fide employee working for the vendor or contractor or firms, any fee, commission, percentage, gift
or any other consideration contingent upon o1 resulting from the award or making of this agreement.
For the breach or violation of the above warranty, and upon a finding after notice and hearing, the
city shall have the right to terminate the contract or purchase order without liability, and, at its
discretion, to deduct from the contract or purchase order price, or otherwise recover the full amount
of such fee, commission, percentage, gift, or consideration. i

Reporting Requirements - In addition to maintaining records the City requires reports to
be submitted in order to assist them in meeting their ¢ uirem for record keeping and
bookkeeping requirements as described in 24 CFR Se ions 570.506 and:570.507. Such reports
shall include, but shall not be limited to the following: s '

Construction Progress Reports — Submit Monthly
Marketing Work Plan '
Program Income Report (quarterly) —
disbursement made with the in
CD-1 Disbursement Repott:.
CD-2 Client Income Verifi
CD/HM-3b Beneficiary Re
g. Annual Financial Audits

Line Item Budget

R

ting the*Program Income received and

o

S =

Sources Outcomes

Residential Develo

Demolition 32,600,001 % -
Construction 166,124.00

Subtotal 1,198,624.00 | $ -
Total 1's 2,680,541.00|% ;

Commercial Developr




PART III GENERAL PROVISIONS

{. COMPLIANCE WITH APPLICABLE RULES, REGULATIONS, AND LAWS

The Contractor and all Subcontractors shall comply with applicable laws, ordinances, and
codes of the federal, state, county, and city governments. The federal regulations include, but
are not limited to, the following:

A,

OMB Circular A-110, Uniform Administrative Requizréments, which includes
requirements for financial management, property m gement, allowable costs,
procurement standards, reports and records, and conflic erest prohibitions.

hich includes rules
negotiation and

OMB Circular A-122: Cost Principles for Nonp
for determining reasonable and allowable cos
approval of indirect cost rates.

OMB Circular A-133; Audits of Nonprofit Orgarizatigns, which includes guidelines for
audits of non-profit orgamzations receiving federal ce of $500,000 or more.

Equal Employment Opportunity, Executiy 6 ended by Executive Order
11375, and supplemented by 41CF] ' o

Age Discrimination Act of 1975, which prohibits discrimination based on age in any
activity funded in whole or in part with federal financial assistance.

Rehabilitation Act of 1973, Section 504, which requires federal grantees to make their
programs and jobs accessible to disabled people.
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 Americans with Disabilities Act of 1990, which prohibits employment discrimination
against qualified individuals who have a physical or mental impairment that substantially
limits one or more of his’her major life activities, by employers with 15 or more
employees.

. Copeland "Anti-Kickback" Act applies to construction contracts in excess of $2,000.00
and prohibits contractors and subcontractors from inducing any person employed in
" construction or repair activity to give up any part of the compensation to which he is
otherwise entitled. '

. Drug-Free Workplace Act of 1988, which requires ce on of drug-free Workplace

and specific procedures to ensure compliance.

_ Uniform Relocation Assistance and Real Pr
which establishes policies governing the a
of persons.

cquisition Policies Act of 1970,
sition of real property an the displacement

ts discrimination against disabled

. Fair Housing Amendments Act of 1988, which pr:
quires that newly-built multi-family

people in the purchase or ren
housing is accessible to disabled

Clean Air Act and Federal Water Pollut hich applies to grants and
subgrants of amounts in excess of $100,00

. Contract Work Hours and Safety Standards Act, which applies to construction projects
which exceed $2,000 and other contracts which are involved in the employment of
mechanic and laborers and exceed $2,500. ' :

. Byrd Anti Lobbying Act, which applies to contracts which exceed $100,000.
_ Lead Based Paint Poisoning Prevention Act regulations, 24CFR Part 35, which apply to

any grants or loans made for the rehabilitation of residential structures with federal
assistance.

11



% Flood Disaster Protection Act of 1973, which restricts financial assistance for acquisition
or construction purposes in specified areas, and sets forth mandatory insurance
requirements.

v. Debarment and Suspension Executive Orders which prohibit contracts to parties listed on
the General Service Administration’s List of Parties Excluded from Federal Procurement
or Nonprocurement Programs.

2. APPLICABILITY OF CONTRACT C NDITIONS

requiring its subcontractors to mclude such provisio
they may enter into, together with a clausg
subcontracts that may in turn be made. The'
compliance. The Contractor shall provide two (2
the work covered by this Contract to the City pri
under said subcontract.

responsible for the manner
confract.

d is liable for the costs of fines, penalties, and interest
aﬂu_te to comply wrth City, Federal, or State laws and

Prior to execution of this contract by the City, Contractor shall have obtained all insurance
and bonds and met all requirements relating thereto, as set forth in Exhibit B hereof, included
herein by reference and made a part hereof.

6. CONTRACT TERMINATION

The City reserves the right to terminate this contract upon written notification to the
Contractor under any of the following conditions:

12



Notification by HUD that said project is ineligible because of project location, services
provided, or any other reason cited by HUD.

Notification by HUD that said project is deficient and is not providing adequate level of
support to low income persons.

Written notification from HUD that program funds made available to the City are being

curtailed, withdrawn, or otherwise restricted.

The City also reserves the right to terminate this Contract ot it . reduce the contract

compensation amount if the Contractor:

O0wp

m

Fails to file required reports or to meet project progress or  com hietion deadimes
Materially fails to comply with any provision of this
Expends funds under this contract for mehgabl

review process has been completed.
Violates Labor Standards requirements.
Fails to comply with written notice from the Ci
terms of this contract. 3

9. CONTRACT AMENDMENT

The duties and responsibilities set forth herein shall not be modified or extended without
written consent of the parties to this agreement. Such modification shall be in the form of a
contract amendment executed by the parties to the contract.

10. REPORTING

13



The Contractor shall prepare and submit on an as-needed basis, but not more frequently than
once a week, a report of financial and performance activity. This report shall be submitted on
form CD-1, Activity/Expenditure Report; copies and instructions for completion of the form
will be provided by the City.

All costs for which reimbursement is requested under this contract shall be in accordance
with Office of Management and Budget (OMB) Circular A-110, Uniform Administrative

Requirements.

Expenditures reported on form CD- shall be supported by apps riaté:"tdocumentation for all
iterns. Any item not substantiated will be deleted by the Ci the sum subtracted from the
requested total.

The Contractor agrees that the City.of Atlanta may c t monitoring, evaluation and
auditing activities as deemed necessa or the Office of Inspector
General or any of their duly authorized tepre: "'

The Contractor 8
of Atlanta and HUD in
for all project funds. T

ice with OMB Circular A-110 to assure a proper accounting
etor shall, as often as deemed necessary by the City, HUD or

t books, documents, papers and records of the Contractor
his €ontract, during the period of this contract and for three
nal payment, except as follows:

, Stpporting documents, statistical records, and all other records
is coiitract shall be retained for four (4) years from the date of the final
expenditure or until after all litigations, claims, or audit findings started before the
expiration of the 4-year period, have been resolved.

(b) Records for non-expendable property acquired with Federal grant funds under this
contract shall be retained for four (4) years after final disposition of said property.

Financial Records are to be maintained in such a manner as to provide for:

(2) Records for cash receipts and payments that would enable auditors to track project
expenditures from commitment through disbursement.

14



(b) Grant-by-grant accountability for receipts and expenditures.

(¢) Filing system for maintaining original and supporting documentation, such as invoices,
canceled checks, purchase orders, fee calculations, insurance and bonding, as required.

13. AUDIT REQUIREMENTS

that:they may be audited at
ination of this contract. All
provided in this contract.
the Contractor of the
more in combined
OMB Circular

The Contractor shall maintain adequate records in such a mann
any time during the contract period and three (3) years after
contractors shall secure an annual program audit including al]

procurement of supplies, eqmpment
Management and Budget Circular A-110,°
projects utilizing federal funds. The Contractor
competitive negotlatzon procedures without the: pric

contract. Non—exp e property is property which has a useful life of one year or more and
which costs $5,000.00 or more. Grouping of like items such as chairs with an aggregate cost
in excess of $5,000.00 shail also be controlled and accounted for as non-expendable property
even though the cost of a single item is less than $5,000.00.

The Contractor's inventory record shall include:
i. Description of equipment including manufacturer’s serial number, model number, Federal

stock number, national stock number or other identification number.
2. Source of equipment, including the award number.
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‘Whether title vests in recipient or Federal government.
Acquisition date.

Unit acquisition cost or assigned value with explanatory explanation.

Information as to whether property was new or used at time of acquisition

Percentage of federal participation in the cost of the project or program for which the
property was acquired.

Location and condition of the equipment and date information was reported.

Ultimate disposition date, including date of disposal and sales price or method used to
determine fair market value.

NS W

© oo

d a copy of the initial or
purchase of any non-
Record (CD-5) for

The property inventory must be signed by the project dir
updated inventory must be submitted to the City within 3
expendable property. The Contractor shall utilize the ( :
the submission of this data. :

The recipient shall use the equipment in the proj
long as needed whether or not the project or pro
funds. When no longer needed for the original pr

r a purpose that is or gives the appearance of
r themselves or others, particularly those with
Further, no member, officer or employee of

whom they have fas
the Contractor who

PUBLICITY AND PUBLICATIONS

n to dhe project or projects herein must identify the City of Atlanta as

‘addition, funds must be identified as coming from the U.S. Department
of Housing and Urban Development through the Housing and Community Development Act
of 1974, as amended.

At all places of, and in all publications concerning, activities resulting from this Agreement,
the Contractor agrees to display appropriate identifying information stated as follows:

A COMMUNITY DEVELOPMENT PROJECT OF THE CITY OF ATLANTA
funded by a grant from the U.S. Department of Housing and Urban
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Development through the Housing and Community Development Act of 1974,
as amended.

18. WRITTEN PROCEDURES

Contractor will establish and maintain written operating procedures covering program
operations and accounting practices. These procedures should be sufficiently specific as
to how policies are/will be formulated, actions to be performed to carry out adopted
policies and procedures, and the designation of staff responsibilitiésiin these areas. These
written policies should be distributed and available to appropriate staff and should be
available for review during City or Federal monitoring visi cedures to be covered
include, but are not limited to, the following areas:

1. Financial Procedures including accounting pri

management and procurement
2. Personnel policies, including employment:
records, policies regarding non-discrimin
procedures

“benefits, and- grievance

ing assistance in connection with certain assisted and insured
us fire protection and safety standards are met. "Housing

housing, and provided in the form of a grant, loan, loan guarantee, cooperative
agreement, interest subsidy, insurance or direct appropriation.” This definition
encompasses the entire range of HUD’s assisted housing and community
development programs. Specifically, this requirement refers to programs funded
under the Community Development Block Grant (CDBG), HOME, HOPE 3, Section
108 Loan Guarantees, Rental Rehabilitation Program (RRP), Housing Opportunities
for Persons with AIDS (HOPWA), and the McKinney Act programs to assist
homeless persons.
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B. Contractor must comply with the Georgia State Building Code and the Georgia Safety
Fire Law as administered by the City of Atlanta Bureau of Buildings.

C. Any newly constructed apartment building of four (4) or more stories must be fully
sprinkle red. '

20. "SECTION 3" EMPLOYMENT OPPORTUNITIES FOR

BUSINESSES AND LOWER-INCOME PERSONS

the Housing and Urban Development Act of 1968, as am
The purpose of Section 3 is to ensure that emplo :
generated by HUD assistance or HUD-assisted p

regulat;ons in 24 CFR Part 135,
( ion of this contract, the parties to
this contract certify that they are unde _ ipediment that would prevent
them from complying with the part 13

notice advising n
under this Sectio la nd will post copies of the not;ce in conspicuous places at the
work site where bothén

ity of apprentlceshxp and training positions, the
and location of the person(s) taking applications for

provided in pphca::___\_,é provmon of the subcontractor in this Section 3 clause, upon a
finding that the ontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
Part 135.

The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is executed,
and (2) with persons other than those to who the regulations of 24 CFR Part 135 require
employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.
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Non-compliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for default, and disbarment or suspension from future HUD-
assisted contracts. With respect to work performed in connection with Section 3 covered
Indian housing assistance, Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work performed under this contract.
Section 7(b) requires that to the greatest extent feasible (1) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject.t0 the provisions of Section 3
and Section 7(b) agree to comply with Section 3 of the m n.extent feasible, but not in
derogation of compliance with Section 7(b).

r 2, Article X, Division 10,
Section 2-1419, the City declares
n, national-origin, age, or handicap is

ind policies of the United States, the State of

Pursuant to the City of Atlanta Code of Ordinan
Section 2-1381 and Division 11, Section 2:14
that discrimination based-upen. |
inconsistent with the U.S. Con

oyee or applicant for employment because of race, sex,
orientation, or handicap. The City implements this policy

a contract, the selected firm must complete and submit the Contract
(CER) form that identifies the racial and gender demographics of the
firm’s work forc ¢ EEQ goals for this contract are not met, the selected firm must also
submit an affirmative action plan setting forth steps to be taken in an effort to reach the
established racial and gender goals, such as advertising, recruitment effort, and training
programs. If the selected firm anticipates relocating to the Atlanta metropolitan area, but does
not have an Atlanta office at the execution of the contract, then the firm must submit a hiring
plan setting forth an agenda for attempting to meet the established EEO goals as discussed
above.

Employment

If the City of Atlanta contract will be performed by a work force located outside the Atlanta
Metropolitan Statistical Area (AMSA), the firm must meet the EEO goals for the geographic
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location of the office performing the work on this project. If work performed on this project
is an aggregate of all company locations, the EEO goals must be met for the location of the
firm’s headquarters. If the company, whose work force is located outside of the Atlanta area,
does not provide the City of Atlanta with the EEO goals of the geographic location of the
office performing the work, then the company must meet the EOO goals of the AMSA. The
EEO goal for locations outside the AMSA must be reported on the CER form. All entries will
be verified for accuracy. The CER form, the affirmative action plan, and the hiring plan will
become a part of the formal contract. _

23. MINORITY AND FEMALE BUSINESS ENTERPRISEPARTICIPATION GOALS

the maximum extent
voluntarily utilize
and procurement

It is the City's desire that Minority and Female Business
possible in the award of contracts. The City encourages
Minority and Female Business Enterprises in joint: tite, subcontr
opportunities available under this contract. "

st be certified as such by the
certified, they must submit a
ct Employment Report (CER)

All Minority and Female Business Enterprises

Office of Contract Compliance. If they are not ¢
Minority or Female Business Enterprise Affidavit and
for certification prior to performing

The Contractor agrees to make all good th, b
by making available opportunities for minerity ¢
the work set forth with 5.agreement,

tor. of a file of the names and addresses of each minority and
ction taken with respect to each such referred business.

ising in news media specifically including minority news media; and by
ing it with all subcontractors and suppliers.

notifying an

4, Specific and continuing personal (both written and oral) recruitment efforts directed at
minority and female contractor organizations, minority and female recruitment
organizations, and minority and female business assistance organizations.

5 Subdivision of the contract into as many segments as practical to allow the greatest

opportunity for participation by Minority Business Enterprises (MBEs) and Female
Business Enterprises (FBEs). '
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6. Increasing where possible the number of aggregate purchase items so as to eliminate the
requirement of front-end purchases of material for as many MFBE subcontractors as
possible.

7. Implementation of the MBE and FBE participation program submitted with its response to
the Invitation to Bids or Request for Proposals obligations under this agreement.

8. *Submission of a Monthly Participation Progress Report and, if so specified by the Office
of Contract Compliance, a Certified Payrolls Report and a Féderal Monthly Manpower
Utilization Report, to be due on the fifth day of each mon “following the award of the
work set forth in this agreement.

The Contractor further agrees that its breach of the
subject it to any or all of the following penalties:

:’rovisxoﬁs ntained herein shall

ject with the City of Atlanta or any
Contractor demonstrates that there

inofity and Female Business Enterprise participation and/or on
ity, the Contractor is directed to contact: =

Office of Contract Compliance
55 Trinity Avenue, S.W., Suite 1700
Atlanta, Georgia 30335
(404) 330-6010

23. EQUAL OPPORTUNITY PARTICIPATION
No person shall be denied or excluded from participation in, be denied the benefits of, or be

subjected to discrimination under any program or activity funded in whole or in part by this
contract on the basis of race, color, creed, religion, gender, age, handicap, disability, sexual
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orientation, ancestry, national origin, marital status, familial status, or any other basis
prohibited by applicable law.

24. NONDISCRIMINATION UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF
1964

This Agreement is subject to the requirements of Title VI of the Civil Rights Act of 1964 (PL
88-352) (the Act) and HUD regulations promulgated under the Act (including those under 24
CFR Part I) (the Regulations). The Act and Regulatlons provide o person(s) shall on the
grounds of race, gender, color, religion or national origin be uded from participation in,

be denied benefits of, or be subjected to discriminatio any program or activity
receiving federal financial assistance. The Contractor, ing its obligations under
this Agreement, hereby agrees to adhere to the provisi Regulations and to
1 nons by himself

sale, lease or transfer of land acquired, cleared '
this Agreement, the Contractor shall cause to be'ir

Upon the expiration or termination of this.co
utable to the

of S2S,‘60b 00 must be (1) continued to be used for the
eets one of the CDBG National Objectives; or (2) disposed
jifrsement to the City of Atlanta CDBG Program in the

;r to any change in the use of the property from the original intent,
opportunity to comment on the change, and-the-City of Atlanta
itten approval. This requirement is in effect and enforceable until
“after the termination of this contract.

must provide offici
five years
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EXHIBIT B

Number| Property Address Proposed Devt.
i 642 Garibaldi Street Residential
2 638 Cooper Street Residential
3 640 Windsor Street Residential
4 646 Windsor Street Residential
5 652 Windsor Street Residential
6 441 Cooper Street Residential
7 578 Cooper Street Residential
8 680 Smith Street Residential
9 683 Smith Street Residential
10 635 Windsor Street Residential
11 227 Doane Street Residential
12 635 Garibaldi Street Residential
13 728 Garibaldi Street Residential
14 644 Garibaldi Street Residential
15 648 Garibaldi Street Residential
16 0 Cooper Street Residential
17 0 RDA Blvd Residential
18 562 Cooper Street Residential
19 654 Pryor Commercial
20 656 Pryor Commercial
21 350 R D Abernathy Commercial
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Block 85
Redevelopment Plan .
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Bl Ssingle Family Vacant

Multi-Family Vacant

B single Family Occupied
BB Commercial Unoccpied

Multi-Family Occupied
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Legislative White Paper

Committee of Purview: Community Development/Human Resources

Caption: A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT
WITH SUMMECH COMMUNITY DEVELOPMENT CORPORATION, INC. FOR

THE IMPLEMENTATION OF THE RESIDENTIAL AND COMMERCIAL
DEVELOPMENT COMPONENTS OF THE MECHANICSVILLE SECTION 108
PROJECT AND AUTHORIZE THE ACQUISITION OF BLOCK 85 IN

. ACCORDANCE WITH THE MECHANICSVILLE URBAN REDEVELOPMENT
PLAN AS ADMENDED; AND FOR OTHER PURPOSES.

Council Meeting Date: May 2, 2005

Legislation Title: ~ Mechanicsville Section 108 Project

Requesting Dept.:  Department of Planning and Community Development
Contract Type: Housing and Commercial Development

Source Selection:  SUMMECH Community Development Corporation, Inc.
Bids/Proposals Due: N/A

Invitations Issued: N/A

Number of Bids/
Proposals Received: N/A

Bidders/Proponents: N/A

Justification Statement: The Section 108 funds were approved for single-family housing, multi-
family rental housing, and commercial development within the Mechanicsville Urban
Redevelopment Area. SUMMECH will leverage these funds with a $1,400,000.00 line of credit
from the Enterprise Foundation and secure a construction loan for $11,000,000.00 for the
acquisition of vacant and occupied properties located within Block 85 as identified in the
Mechanicsville Urban Redevelopment Plan.

Background: The City is the recipient of a $4,400,000 Section 108 Loan from the U.S.
Department of Housing and Urban Development (“HUD”). SUMMECH Community
Development Corporation, Inc. was identified as the sub-recipient of a HUD Economic
Development Initiative (EDI) grant and Section 108 loan to acquire and redevelop properties in
the Mechanicsville Redevelopment Area. The City Council adopted Resolution 03-R-1438,
authorizing a contract with SUMMECH in an amount not to exceed $1,252,350.00 to purchase
up to 35 scattered residential and commercial parcels under the Mechanicsville EDI Grant
Program. The Resolution amended the Mechanicsville Section 108 Loan Program to include
$2,680,541.00 for residential ($1,481,917.00) and commercial ($1,198,624.00) development.
Ordinance 04-0-2087, adopted on December 10, 2004, amended the 2004-2019 Comprehensive
Redevelopment Plan and the Mechanicsville Urban Redevelopment Plan by adding the
Mechanicsville Block 85 Project.

Fund Account Center: 3P06 529002 Y47Q0273A7K0 1999 U S GOVT GRANT, SEC 108



Source of Funds: Section 108 Loan
Fiscal Impact: Section 108 Loan/CDBG Repayment
Term of Contract: 15 Years

Method of Cost Recovery: Loan guarantee to supplement the residential and commercial
development :

Approvals:
DOF:
DOL:

Terri M. Lee,
Christy Fletcher, Deputy Director
Derrick Jordan, Management Analyst
Evelyn Nu'man, Financial Manager

Prepared By:

Contact Number:  (404) 330-6410



